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::IN   THE   COURT   OF THE   DISTRICT   JUDGE, ::::::NALBARI::                                     
 
                    Present   : Mrs. S. Begum. 
                            District Judge,  
                                     Nalbari 
 

T.S.(M) No.29/2016.    

Sri    Bipul Talukdar. 
                     S/O- Sri Bichitra Talukdar. 
                     Vill - Chatemari. 
                     P.O-  Laupara. 
                     PS -  Mukalmua. 
                     Dist-  Nalbari, (Assam)..…………………… Petitioner. 
                        -Vs-  

Smt.  Sangita Baishya. 
                     D/O-  Sri Jagin Baishya.  
                     Vill –  Jaysagar. 
                     PS-     Mukalmua. 
                     Dist- Nalbari,  (Assam)……………….……  Respondent.   
Appearance : 
 
 Advocate for the petitioner       :  Mr. G.C Nath. 

           Advocate for the respondent    :  Mr. H. Nath. 

Date of argument  : 19/06/2018. 

Date of Judgment  : 25/06/2018. 

  

      J U D G M E N T 

 

 The petitioner Bipul Talukdar filed a petition under section 13(1)(i-b) of 

the Hindu Marriage Act, 1955 seeking dissolution of his marriage with his wife, 

Smt. Sangita Baishya by a decree of divorce.   

 

2. The petitioner contended that his marriage with the respondent, Smt. 

Sangita Baishya was solemnized as per Hindu rites and rituals on 11/6/13 and 

since after the marriage they led their conjugal life at the house of the 

respondent at village Chatemari till 30/07/13. It is alleged that on 30/07/13 the 

respondent went to her patents house to attend the marriage ceremony of her 

younger sister but she did not return back to the matrimonial house. Though 

repeated efforts were made by the petitioner to bring back the respondent to the 

matrimonial house yet all attempts went in vein. Rather the respondent filed a 
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complaint case bearing No.537C/13 u/s-403 IPC against the petitioner in the 

court of C.J.M.,Nalbari and said case being transferred to Addl. C.J.M,Nalbari, the 

Addl. C.J.M.,Nalbari issued search warrant. All the articles belonging to the 

respondent were recovered and taken back by the respondent and the said case 

was disposed of. The respondent also filed a proceeding u/s-125 CrPC and in that 

case she is receiving an amount of Rs.1500/- per month. As the respondent 

deserted the petitioner since 30/7/13, hence prayed for dissolution of marriage 

on the ground of desertion by the respondent.  

 

3. The respondent filed written statement denying all the allegation leveled 

against her by the petitioner. However the marriage between the parties has 

been admitted by the respondent. The respondent submitted that on 30/07/13 

respondent went to the house of her paternal house due to ailment but the 

petitioner never tried to get back the respondent and he never visited the house 

of the respondent's parents while she suffered from serious ailment. It is 

submitted that the petitioner rather deserted the respondent with a view to 

perform re-marriage. The respondent prayed for dismissal of the petition for 

divorce filed by the petitioner.  

 

4. Upon the pleading of the parties following issues have been framed.  

 

      1.  Whether there is any cause of action  ? 

2. Whether the respondent deserted the petitioner ? 

3. Whether the petitioner is entitled to get a decree of 

divorce on the ground of cruelty and desertion ? 

               4.   To what relief(s) the parties are entitled to ? 

 

5. Efforts of reconciliation went in vein. The petitioner side examined two 

witnesses to establish their case. The respondent side did not adduce any 

evidence. In the instant case the marriage between the parties is an admitted 

fact.   

 

6. Now let me give my findings on the respective issues. 

ISSUE NO.1 
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7. The petitioner claimed that the respondent who is his legally married wife 

deserted him since 30/7/13. it is disclosed that in spite of several efforts from his 

side the respondent did not return back to the matrimonial house. The 

respondent on the other hand denied the above allegation. The petitioner sought 

for a decree of divorce u/s-13(1)(i-b) of the Hindu Marriage Act, 1955. from the 

pleadings it appears that there is cause of action for the suit.  

 

ISSUE NO.2 

 

8. The petitioner in his affidavit evidence disclosed that since after the 

marriage both the parties resided together as husband and wife at village 

Chatemari till 29/07/13. It is alleged that on 30/07/13, the respondent on the 

pretext of her younger sister's marriage went to the house of her parents but she 

did not return back to the matrimonial house thereafter. It is stated that in spite 

of several efforts of the petitioner to bring back the respondent to the 

matrimonial house, the respondent refused to come back to the house of the 

petitioner. Rather she filed a complaint case bearing No.537C/13 u/s-403 IPC 

against the petitioner and all the articles belonging to her was recovered as per 

search warrant issued by learned Addl. C.J.M.,Nalbari. It is also submitted that as 

per the order of the learned Addl. C.J.M.,Nalbari in  case No.84M/14 Rs.2500/- 

was awarded as maintenance to the respondent which was later on reduced to 

an amount of Rs.1500/- as per judgment dated 18/6/15 passed by Sessions 

Judge, Nalbari in Criminal Revision No.39/14. As the respondent deserted the 

petitioner since 30/07/13 without any reason, hence the petitioner claimed that 

he is entitled for getting a decree of divorce.  

 

8. Corroborating the evidence of PW-1, PW-2 Bipul Talukdar testified that 

the respondent who is the wife of the petitioner went to her parents house on 

30/07/13 to attend the marriage ceremony of her younger sister but she did not 

return back on the pretext of suffering from stomach trouble. It is revealed that 

though he (PW-2) along with some other villagers went to bring back the 

respondent on two occasions but the respondent did not return back. The 

respondent though in her written statement denied the allegation leveled against 

her but failed to challenge the evidence of the petitioner and his witness by way 
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of cross-examination or by adducing any evidence. Rather vide petitioner bearing 

No.193/18 respondent side declined to cross-examine the petitioner and his 

witness. So the evidence of the petitioner and his witness remained 

unchallenged. The evidence of the petitioner and his witness shows that the 

respondent who is the legally married wife of the petitioner left the house of the 

petitioner on 30/07/13 on the pretext of marriage of her sister. It appears that 

she did not return back to the matrimonial house in spite of repeated attempts 

from the side of the petitioner to bring her back to the matrimonial house. 

Though the respondent in her written statement contended that she was 

suffering from ailment and so she visited the house of her parents on 30/7/13  

and that the petitioner did not visit her parents house in spite of her severe 

ailment and did not try to bring her back to the matrimonial house yet the 

respondent neither examined her nor adduce evidence of any independent 

witness in support of her plea. She has miserably failed to establish that she was 

suffering from ailment and that the petitioner did not visit her at her parents 

though she suffered from serious ailment. The evidence of the petitioner side on 

the other hand establish the fact that the respondent without any reason left the 

matrimonial house and in spite of several attempts of the petitioner, the 

respondent did not return back to the matrimonial house. It appears from the 

evidence of the petitioner that the respondent harassed the petitioner by filing a 

criminal case against the petitioner u/s-403 IPC without any basis and in the said 

case articles of the respondent were taken back by the respondent on the 

strength of search warrant issued by the court.  From the evidence on record it 

appears that respondent deserted the petitioner since 30/7/13 without any 

reason. Accordingly this issue is decided in negative.  

 

ISSUE NO. 3 & 4 

9. As per section 13(1)(i-b) of the Hindu Marriage Act a party is entitled for 

a decree of divorce on the ground of desertion if respondent deserted the 

petitioner for a period of not less than two years immediately preceeding the 

presentation of the divorce petition. In the instant case it appears from the 

evidence of the petitioner that respondent deserted him for a period of not less 

than two years immediately preceeding the presentation of the divorce petition. 
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Petitioner is entitled for a decree of divorce u/s-13(1)(i-b) of the Hindu Marriage 

Act. 

 

O  R  D  E  R 

 

10. The marriage between the parties, i.e. between the petitioner, Sri Bipul 

Talukdar and the respondent, Smt. Sangita Baishya, is hereby dissolved by a 

decree of divorce as prayed for.  

  

           Prepare a decree accordingly. 

 

          Given under my hand and seal of this court on this the 25th day of 

June,2018. 

 
 
Dictated and corrected by me                           District Judge, 
                                                                         Nalbari.  
       
        District Judge, 
             Nalbari. 
 
 
D.Roy 
 

 

 

 

 

 

 

 

 

 

 

 

18. In view of the foregoing discussion and findings I find that the petitioner 

is entitled to get a decree of divorce as prayed for.  
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19. In the result, the marriage between the parties is hereby dissolved by a 

decree of divorce as prayed for. 

 

20. Prepare a decree accordingly.  

 

 Judgment is given my hand and seal of this court on this the 25th  day of 

January/2017. 

 

         Dictated and corrected by me                                  District Judge, 
                                                                                      Nalbari. 
 

                  District Judge, 
                      Nalbari. 
 

 

………. X ………. 

 

 

 

 

 

 

 

 

 

 

 

 

A P P E N D I X 

 

 

A. Prosecution witness. 

   PW-1 Sri Pulakesh Ray Baruah. 

  PW-2 Smt. Mamoni Deka.  

 PW-3 Sri Sailen Deka.         
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B. Petitioner’s witness. 

  Nil. 

C. Exhibit from the petitioner. 

 Ext-1 Certified copy of ejahar in Nalbari PS Case No.292/12. 

 Ext-2 Certified copy of statement of the victim before the  

                         Magistrate in Nalbari PS Case No.292/12. 

 Ext-3 Certified copy of the charge-sheet Nalbari PS Case  

                         No.292/12. 

 Ext-4 Certified copy of ejahar Tamulpur PS Case No.69/12. 

 Ext-5 Certified of the statement of victim u/s-164 CrPC in  

                         Tamulpur PS Case No.69/12. 

 Ext-6 Certified copy of the judgment in GR Case No.524/12.  

D. Exhibit from the respondent. 

 Nil. 

 

                                                                 

                                                                   District  Judge, 
                                                                    Nalbari. 

 

 


